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Why Provide Annual Training/Review
Information for Staff? ﬁ‘?p/

" Having informed employees helps foster a healthy work and learning
environment. All employees are required to participate.

" Annual training 1s mandated by the State and Federal Department of Education

" This training protects individuals and the District and ensures that all employees
know their rights and responsibilities. We actively seek to prevent discrimination
or harassment on the race, color, religious creed, national origin, sex, gender
1dentity, sexual orientation, genetic information, ancestry, status as a veteran or
U.S. uniformed military service member, disability, age or homeless status in

programs, activities or employment.
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CIVIL RIGHTS
FOCUS AREAS

Part 1



School Responsibility
Massachusetts D.O.E. Regulations Active Efforts 4/

C.M.R. 26:07

= All public schools shall strive to prevent harassment or discrimination and

all public schools shall respond promptly to such discrimination or
harassment when they have knowledge of its occurrence

" The school community and the Superintendent shall provide in-service
training for all school personnel at least annually regarding the prevention of
discrimination and harassment and the appropriate methods for responding
to such discrimination in a school setting

= The Superintendent shall promote and direct effective procedures for the full
implementation of 603 CMR 26.00



Who is School Personnel?
b

®School Personnel 1s Everyone!

" Administrators

"  Teachers

"  (Counselors

" Para-professionals
" Health Staff

" Bus Drivers

" (Cafeteria Staff

" (Custodians
= All NTA, AFSCME and IA members!!



Responsibilities of School Personnel @

"Be familiar with basic facts about discrimination harassment, bullying and hate
crimes and follow District Policy

"Know your district’s discrimination/harassment/bullying policies

"Recognize and 1dentify bias indicators

"Report all discrimination, bullying and harassment to appropriate authorities
*Don’t tolerate harassment and bullying

»Challenge biased or disrespectful attitudes of and behavior by students and staff
"Be alert to signs of harassment and bullying

=Support victims and hold offenders accountable



Responsibilities of School Personnel @

Continued

* Post the District’s Discrimination/Harassment Policy and Bullying
Summaries in all school classrooms and offices

" Monitor the school climate
* Be sensitive to religious holidays and diverse cultures

" [f a student mocks another’s appearance, mannerisms or mobility,
call the offender’s attention to the fundamental 1ssue of respect

» Utilize district prevention curricula: PBIS and Responsive
Classroom

» Foster respect and appreciation for diversity
" Actively ensure school safety, report and respond to all violations
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Federal Laws @

= Title IX of the Education Amendments of 1972
» Prohibits gender discrimination and harassment
= Title VI of the Civil Rights Act
= Prohibits discrimination and harassment based on race, color,
national origin, religion
= Section 504 of the Rehabilitation Act/Title I1 ADA
* Prohibits discrimination and harassment based on disability
» Individuals with Disabilities Education Act
= Entitles eligible student with disabilities to a free appropriate
public education

= McKinney-Vento- Support homeless students
= Family Educational Rights and Privacy Act (FERPA) protects
the privacy of student education records.




Title VI and MGL 76

Title VI of the Civil Rights Act of 1964
MGL Chapter 76 Section 5

PART 1



Federal Law: Title VI

= Protects against discrimination based on race, color and national origin
= Applies to students, parents and employees
= Prohibits discrimination in student class assignments or ability tracking

= Protects English Language Learner (ELL) students

= Titles VI & IX Coordinator will respond to inquiries regarding

non-discrimination policies



M.G.L.

Chapter 76: Section 5

= Section 5. Every person shall have a right to attend the public
schools of the town where they actually resides, subject to the
following section. No school committee 1s required to enroll a
person who does not actually reside in the town unless said
enrollment 1s authorized by law (homelessness) or by the
school committee

= No person shall be excluded from or discriminated against in
admission to a public school of any town, or in obtaining the
advantages, privileges and courses of study of such public
school on account of race, color, sex, gender identity, religion,
national origin or sexual orientation



Unlawful and Prohibited Conduct

(Definition) =

Discrimination occurs when an individual is treated differently and/or unfairly in an
educational or employment context, solely on the basis of the individual's race, color, sex,
religion, national origin, ethnicity, sexual orientation, gender identity, age, and/or disability.
Discrimination on the basis of sex shall include, but not be limited to, sexual harassment. In all
cases, such actions will be considered unwelcome for the very young (elementary school age
students).

Harassment 1s unwelcome oral, written, graphic, electronic, or physical conduct on school
property or at a school-related activity relating to an individual’s actual or perceived race,
color, sex, religion, national origin, ethnicity, sexual orientation, gender identity, age, and/or
disability (i.e. protected status), that is sufficiently severe, pervasive or persistent so as to
interfere with a student’s ability to participate in or benefit from the District’s programs or
activities, or to interfere with or limit an individual’s employment, by creating a hostile,
humiliating, intimidating, or offensive educational or work environment.

Harassment shall also mean conduct, if it persists, that will likely create such a hostile,
humiliating, intimidating, or offensive educational or work environment. A single incident,
depending on its severity, may create a hostile environment. A victim may also be someone
reasonably affected by conduct directed toward another individual. Bias-motivated harassment
1s a form of discrimination.



Hate Crime

" A hate crime 1s a crime motivated in whole or
in part by hatred or bias, or where the victim 1s
targeted or selected based on his/her actual or
perceived race, color, sex, religion, national
origin, ethnicity, sexual orientation, gender
1dentity, age and/or disability.



Title IX Review / Training MGL 151C

Title IX of the Education Amendments of 1972
MGL Fair Educational Practices Chapter 151C

PART 2



Federal Law: Title I1X

= Prohibits discrimination or harassment related to gender,
including sexual harassment

= Refer to the District Discrimination/Harassment Policy for
specifics regarding steps taken to investigate complaints

= Refer all Title IX 1ssues to your building principal, and the
District’s Title VI and Title IX Coordinator



Sexual Harassment

MGL C. 151C

According to Title IX, sexual harassment is conduct on the basis of sex that meets one or more of the
following:

* An employee of Newburyport Public Schools conditioning the provision of an aid, benefit, or service of
the recipient on an individual’s participation in unwelcome sexual conduct;

« Unwelcome conduct determined by a reasonable person to be so severe, pervasive, and objectively
offensive that it effectively denies a person equal access to Newburyport Public School’s education
programs or activities; or

* “Sexual Assault” or, an offense classified as a forcible or nonforcible sex crime; “dating violence” or,
violence committed by a person who (a) 1s or has been in a social relationship of a romantic or intimate
nature with the victim; and (b) where the existence of such a relationship shall be determined based on a
consideration of the following factors: (1) the length of the relationship; (i1) the type of relationship; (ii1)
the frequency of interaction between the persons involved in the relationship; or “stalking” or engaging
in a course of conduct directed at a specific person that would cause a reasonable person to (a) fear for his
or her safety or the safety of others; or (b) suffer substantial emotional distress.



Sexual/Gender Harassment
(Definition) sy

=Sexual harassment can be based on gender or sexual

orientation. Sexual harassment can include advances,
requests, conduct directed from male to female, female to
male, male to male, female to female, student to student,
student to employee, employee to student, employee to
employee.



Reporting Requirements

=" Any employee or student who believes he/she has been the victim

of harassment or discrimination should report it to the school
principal, teacher, or to the Title IV / Title IX Coordinator

= Active investigations will result from the report as applicable, and
may result in sanctions up to suspension or dismissal

= [f the conduct violates the law, the appropriate authorities will be
notified



Rehabilitation Act of 1973

Section 504 of the Rehabilitation Act of 1973

Part 3



—~

Section 504 /Title I1 ADA (Federal Law) ﬁ"
4/

= Requires that no qualified disabled person shall be discriminated
against or be excluded from participation 1n an activity

= A disability 1s a mental or physical impairment that limits a person’s
major life activity (caring for one's self, performing manual tasks,
walking, seeing, hearing, speaking, breathing, learning, working,
eating, sleeping, standing, lifting, bending, reading, concentrating,
thinking, communicating, major bodily functions which include:
immune system, normal cell growth, digestive, bowel, bladder,
neurological, brain, respiratory, circulatory, endocrine, and
reproductive functions)

= Reasonable accommodations/modifications must be made to provide
access to programs and/or facilities



—~

Section 504 /Title I1 ADA (Federal Law) ﬁ"
4/

= No discrimination against a person with a disability will be permitted
in any of the programs of the Newburyport Public School District

= Prohibits discrimination against access to programs and facilities, a
free appropriate public education (FAPE) for elementary and
secondary students, and employment discrimination.

= Applies to special education services, evaluations, 504 Plans,
Individual Education Plans (IEPs), and student discipline.

* When a 504 Plan or an IEP exists for a student, it is the responsibility
of all educators who work with that student to provide the
accommodations and/or modifications - this is a legal requirement.



Title I: Review / Training
Every Student Succeeds Act (ESSA) formerly known as the

2001 Reauthorization of the Federal Elementary and Secondary Education Act
also known as No Child Left Behind Act of 2001

Part 4



Title I (Federal L
itle I (Federal Law)

= Title I 1s a federal program supporting elementary and

secondary education to fund strategies for raising student
achievement 1n high poverty areas

= Title I funds must be used only to supplement, and 1n no case

supplant, the level of funds that would, 1n the absence of Title
I, be available from federal sources for Title I students

= A district may not use Title I funds to provide services that
the district 1s required to make available



Title 11 Review / Training

Americans with Disabilities Act of 1990

PART 5



Federal Law: Title 11 ﬁp
4/

(Americans with Disabilities Act)

= Provides civil rights protections to individuals with disabilities similar to
those provided to individuals on the basis of race, color, national origin, age
and religion.

= Guarantees equal opportunities for individuals with disabilities in public
accommodations, employment, transportation, state and local government
services, and telecommunications.

* ADA Information Line: 1-800-514-0301
= TTY: For the deaf and hard of hearing: 1-800-514-0383



McKinney-Vento Review/Training

McKinney-Vento Homeless Education Assistance Improvements Act of 2001

Part 6



McKinney-Vento (Federal Law)
4/

" The federal McKinney-Vento Homeless

Education Assistance Act 1s designed to
ensure educational rights and protections for
students experiencing homelessness.
Homelessness 1s defined as children and
youth who “lack a fixed, regular, and
adequate nighttime residence.”
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McKinney-Vento (Federal Law)
4/

= (Consistent with the Massachusetts DESE Guidelines, the Newburyport

Public Schools afford homeless students and unaccompanied youth
special consideration in addition to access to the same free, appropriate
public education and opportunities thereof, that 1s provided to all other
children and youth living in Newburyport.

= The district will enroll homeless students even 1f they do not have the

documents required for enrollment, such as school records, medical

records, or proof of residency.



McKinney-Vento (Federal Law)
L

= Homeless students and unaccompanied youth are
entitled to receive free and reduced school meals,
transportation, English language services, vocational
and technical education, gifted and talented services,
special education, all extra curricular activities and
Title I services

= Students categorized as Homeless 1s confidential
information and should only be shared with those staff
directly involved in the students education.




Family Educational Rights and
Privacy Act (FERPA)

MGL CH 119, S 51A and 20 USC, S 1232, 34 CFR Part 99)

Part 7



Federal Law: FERPA

=*The Family Educational Rights and Privacy Act (FERPA) (20 U.S.C. §
1232g; 34 CFR Part 99) 1s a Federal law that protects the privacy of
student education records. The law applies to all schools that receive
funds under an applicable program of the U.S. Department of

Education.

=sFERPA gives parents certain rights with respect to their children's
education records. These rights transfer to the student when he or she
reaches the age of 18 or attends a school beyond the high school level.
Students to whom the rights have transferred are "eligible students."




Federal Law: FERPA @/

=Parents or eligible students have the right to inspect and review the student's
education records maintained by the school. Schools are not required to provide
copies of records unless, for reasons such as great distance, it 1s impossible for

parents or eligible students to review the records. Schools may charge a fee for
copies.

=Parents or eligible students have the right to request that a school correct records
which they believe to be inaccurate or misleading.

=Generally, schools must have written permission from the parent or eligible student
in order to release any information from a student's education record.

=Schools may disclose, without consent, "directory" information such as a student's
name, address, telephone number, date and place of birth, honors and awards, and

dates of attendance. However, schools must tell parents and eligible students about
directory information and allow parents and eligible students a reasonable amount

of time to request that the school not disclose directory information about them.

Schools must notify parents and eligible students annually of their rights under
FERPA.



Confidentiality of Student Records ﬁp
gfftir}fiﬁmﬁof 25\{41;{423. 00 and MGL 71 § 34H 4/

m All student records maintained in the school must be

private and secure. Computerized systems should be
electronically secure.

=School personnel should be informed of the provisions of
603 CMR 23.00 and M.G.L. c. 71, § 34H

=]t 1s important that the information contained 1n student
records 1s private and confidential



Accommodation for Religious ﬁ\p
and Ethnic Observance L=

=Teachers shall make every effort to refrain from teaching
difficult to make-up material, scheduling exam
preparation, tests, quizzes, homework, and other one-time
events (field trips, athletic events, music performances,
theater plays, and productions, auditions, and back to
school functions), on major non-national religious
holidays.



State Laws @

= M.G.L. ¢c.71. §370 The Massachusetts Anti-Bullying Law

= M.G.L. c.119. §51A Reporting abuse of children 0-17

» ML.G.L. c603. CMR 46.00 - Physical Restraint
= M.G.L. c.76. 8§85

* Prohibits discrimination in all public schools on the basis of race,
color, sex, national origin, religion, gender identity and sexual
orientation.

= M.G.L. c.71B Massachusetts special education statute

= M.G.L. ¢.151C Prohibits sexual harassment — education

36



An Act Relative to Bullying in Schools

Chapter 92 of the Acts of 2010/2014
M.G.L. c. 71, §370

Part 8



—~

State Law: Anti-bullying Act of 2010/2014 ﬁ,
4/

= M.G.L.c. 71, §370: Prohibits acts of bullying, cyber-bullying, and
retaliation:

= On school grounds and or on property immediately adjacent to school
grounds

= At a school sponsored or school-related activity, function, or program
whether on or off school grounds

= At a school bus stop, on a school bus or other vehicle owned, leased, or
used by a school district or school

= Through the use of technology or an electronic device owned, leased, or
used by a school district or school



State Law: ﬁ"
Anti-bullying Act of 2010/2014 =

= School Districts are required to create and implement

strategies to prevent bullying, and to address bullying
promptly and effectively when 1t occurs

= NPS Bullying Prevention and Intervention Plan 1s posted on
the District website

= The NPS Bullying Prevention and Intervention Plan 1s
reviewed and updated every 2 years.



Bullying Prevention and Intervention Protocols -

® Evidenced-based, age appropriate bullying prevention education at all levels
= Skill development and social competence lessons= social emotional learning

B Consistent enforcement of and compliance with policies, reporting and investigative
protocols

® Referral to law enforcement, as indicated

® Prompt investigation of bullying reports

® Implementation of safety plans, as indicated
® Supportive services to target and witnesses

® Corrective and disciplinary action for aggressor



Definitions of Bullying @/

= Bullying 1s the repeated use by one or more students or by school staff
members (including, but not limited to administrators, educators, nurses,
educational assistants, cafeteria workers, custodians, bus drivers, athletic
coaches, or advisors of extracurricular activities) of a written, verbal or
electronic expression or a physical act or gesture, or any combination thereof,
directed at a victim that:

= causes physical or emotional harm to the victim or damage to the victim's property

= places the victim in reasonable fear of harm to him/herself or of damage to his/her
property

= creates a hostile environment at school for the victim

= infringes on the rights of the victim at school; or

= materially and substantially disrupts the education process or the orderly operation
of a school. For the purposes of this section, bullying shall include cyber-bullying.

= A bully has actual or perceived physical, social and/or psychological power
over his/her target. Bullying is deliberate, repeated, and power-imbalanced.



Definitions of Bullying @/

= (Cyber-bullying means bullying through the use of technology or
any electronic communication, which shall include, but shall not
be limited to, any transfer of signs, signals, writing, images,
sounds, data or intelligence of any nature transmitted in whole or
in part by a:

= wire
= radio
= clectromagnetic

= photo electronic or photo optical system, including, but not
limited to, electronic mail, internet communications, instant
messages or facsimiles communications



Definitions of Bullying @/

= (Cyber-bullying shall also include the creation of a web page or blog
in which the creator assumes the 1dentity of another person or
knowingly impersonates another person as author of posted content
or messages, 1f the creation or impersonation creates any of the
conditions enumerated in the definition of bullying.

= (Cyber-bullying shall also include the distribution by electronic
means of communication to more than one person or the posting of
material on an electronic medium that may be accessed by one or
more persons, 1f the distribution or posting creates any of the
conditions enumerated in the definition of bullying.



Definitions of Bullying

= Retaliation (intimidation, reprisal, or harassment)
against a person who reports bullying, provides
information during an investigation of bullying, or
witnesses or has reliable information about
bullying, shall be prohibited.




Definitions of Bullying @/

= Perpetrator means the student or staff member who engages in
bullying or retaliation.

= Victim means the student/staff member who has been bullied or
retaliated against

= Hostile environment 1s a situation in which bullying causes the
school environment to be permeated with intimidation, ridicule, or
insult that 1s sufficiently severe or pervasive to alter the conditions of
the student’s education.




Definitions of Bullying @/

= Students who believe they are a victim of bullying, observe an act of

bullying, or who have reasonable grounds to believe that these
behaviors are taking place, are obligated to report incidents to a
member of the school staff. The victim, however, shall not be subject
to discipline for failing to report bullying

= All employees are obligated to immediately report observed or

reported incidents of discrimination/harassment or bullying to a
principal, designee or supervisor.

= All complaints are recorded 1n writing, using the complainant’s own
words.

= Bullying and retaliation may be reported anonymously



Investigation Procedures ﬁ‘p
(Bullying) e

= The school principal or a designee shall promptly investigate the report of
bullying, using a Bullying/Cyber-bullying Report Form which may include
interviewing the alleged target, alleged perpetrator, staff members, students
and/or witnesses.

= The Principal or their designee, upon confirmation of a viable report, shall
promptly contact the parents or guardians of a student who has been the
alleged victim or alleged perpetrator of bullying. The actions being taken to
prevent further acts of bullying shall be discussed.

= Support staff shall assess an alleged victim’s needs for protection and create
and implement a safety plan that shall restore a sense of safety for that
student.



Investigation Procedures ﬁ‘p
(Bullying) e

= [f the school Principal or a designee determines that bullying has occurred he/she
shall take appropriate disciplinary action and if 1t is believed that criminal charges
may be pursued against the perpetrator, the principal shall consult with the
school’s resource officer and the Superintendent to determine if criminal charges
are warranted.

= The investigation shall be completed within fourteen school days from the date of
the report. The parents or guardians shall be contacted upon completion of the
investigation and informed of the results, including whether the allegations were
found to be factual, whether a violation of this policy was found, and whether
disciplinary action has or shall be taken. At a minimum the Principal or his/her
designee shall contact the parents or guardians as to the status of the investigation
on a weekly basis.



Investigation Procedures ﬁ‘p
(Bullying) e

= Each school shall document any incident of bullying
that 1s reported per this policy and a file shall be
maintained by the Principal or designee. A monthly
report shall be provided to the Superintendent.



Massachusetts Hazing Law (Focus Areas)

M.G.L. c. 269, §17-19

Section 17 : Whoever 1s a principal organizer or participant in the crime of hazing, as
defined herein, shall be punished by a fine of not more than three thousand dollars or by
imprisonment in a house of correction for not more than one year, or both such fine and
imprisonment. The term "hazing" as used in this section and in sections eighteen and
nineteen, shall mean any conduct or method of initiation into any student organization,
whether on public or private property, which willfully or recklessly endangers the physical
or mental health of any student or other person. Such conduct shall include whipping,
beating, branding, forced calisthenics, exposure to the weather, forced consumption of any
food, liquor, beverage, drug or other substance, or any other brutal treatment or forced
physical activity which is likely to adversely affect the physical health or safety of any
such student or other person, or which subjects such student or other person to extreme
mental stress, including extended deprivation of sleep or rest or extended isolation.
Notwithstanding any other provisions of this section to the contrary, consent shall not be
available as a defense to any prosecution under this action.



S1A Review / Training

MGL Chapter 119, Section 51A

Part 9



Care and Protection of Children Under 18

= School personnel are mandated reporters legally obligated to
contact the Massachusetts Department of Children and
Families (formerly-DSS).

= [f school personnel have reasonable cause to suspect physical
or emotional abuse or substantial risk of harm/neglect they
must follow DCF 51A reporting requirements.

= Consult with administration and building principal 1f abuse or
neglect 1s suspected. Please note that you are responsible to
ensure that the S1A 1s filed.



—~

Care and Protection of Children Under 18 i&»
(S1A) 2

- All Newburyport Public Schools are required to complete the 51A Online
Mandated Reporter Training: Recognizing & Reporting Child Abuse,
Neglect, and Exploitation.

- You can access this training provided by the Middlesex Children’s Advocacy
Center in collaboration with the Middlesex District Attorney’s Office online
at this link: http://g1a.middlesexcac.org/

- Once you complete the training, send your certificate to your school’s main
office. Certificates are housed in the account you create on the website for
you to access at anytime.

Each year you will be expected to complete this training/review.

53


http://51a.middlesexcac.org/

Physical Restraint Guidelines
Review/Training

Part 10



Physical Restraint 55N

"““The purpose of the physical restraint regulation
1s to ensure that every student participating in a
Massachusetts public education program 1s free
from the unreasonable use of physical restraint.”



—~

In-Depth Physical Restraint Training
=

= At the beginning of each school year, the principal or her designee
shall 1dentify program staff that are authorized to serve as a
school-wide resource to assist in ensuring proper administration of
physical restraint.

= Such staff shall participate in in-depth training in the use of
physical restraint.

= The District uses Safety Care as the restraint and de-escalation
program.



Physical Restraint ﬁ\‘(

MGL 603 CMR 46.00

= Regulations around physical restraint apply to school events and

activities sponsored by public education programs with the
responsibility of staff to:

= “Administer a physical restraint only when needed to protect a

student and/or a member of the school community from imminent,
serious, physical harm; and, prevent or minimize any harm to the
student as a result of the use of physical restraint.”

= “The use of seclusion restraint 1s prohibited in public education
programs.”




DETERMINING WHEN PHYSICAL
RESTRAINT MAY BE USED: L

= Restraint may be used when “non-physical interventions
would not be effective; and the student’s behavior poses a
threat of imminent, serious, physical harm to self and/or
others, pursuant to a student’s IEP or written plan
developed in accordance with state and federal law and
approved by the school and parent/guardian.”

= Restraint must be “limited to the use of such reasonable
force as 1s necessary to protect a student or another
member of the school community from assault or
imminent, serious, physical harm.”



—~

DETERMINING WHEN PHYSICAL
RESTRAINT MAY NOT BE USED: ——

*Physical restraint 1s prohibited in the following

circumstances:

" as a means of punishment

" as a response to property destruction
= disruption of school order

= student refusal to comply with a school rule or staff
directive

= verbal threats that do not constitute a threat of
imminent, serious, physical harm.



REPORTING REQUIREMENTS:

= Verbally inform the designated administrator of the restraint as soon
as possible, and provide a written report to the building principal by
the next school working day.

"Notify the building principal, district administration and DESE 1f the
physical restraint results in any injury to a student or staff member.

"Notify the building principal, or designee prior to a restraint lasting
more than 20 minutes. Restraint must end 1f the principal or designee
does not give approval to exceed 20 minutes.

" All restraints must be recorded on the District Restraint Log. This
log must be send to Central Office at the end of the school year or
when requested.



Foster Care Student Rights under

Every Student Succeeds Act (ESSA)
Review/Training (Focus Areas)

Part 11



DISTRICT REQUIREMENTS:
DISTRICT FOSTER CARE POINT OF CONTACT %ﬁ

Every district in the state has a designated Foster Care Point of Contact
- Assistant Superintendent of Curriculum, Instruction and Assessment:
- LisaMarie Ippolito 978-465-4456

Foster Care Point of Contact Role:
= Coordinate with DCF on the implementation of the ESSA provisions;

= Facilitate immediate enrollment and the transfer of records;
= Follow local transportation procedures;
= Facilitate best interest determinations and transportation costs disputes; and

= Provide professional development and training to school staff on the ESSA provisions
and educational needs of children in foster care



STUDENTS IN FOSTER CARE

=« Students who qualify as “student in foster care” under the Every Student
Succeeds Act (ESSA) are students who are in:

= 24-hour substitute care, placed away from their parents or guardians, and for
whom the Department of Children and Families (DCF) has placement and care
responsibilities.

= Includes students previously identified as “awaiting foster care” (in emergency,
short term placements) under McKinney-Vento. Covered under ESSA, are no
longer homeless

= Foster homes include, but are not limited to:

= Group homes, foster homes, kinship foster homes, STARR, Transitional care units (TCUs)
= Educational Rights of Students in Foster Care under ESSA

= School of Origin

= Transportation

= Best Interest Determination

= Immediate Enrollment



STUDENT RIGHTS:
SCHOOL OF ORIGIN AND TRANSPORTATION

= School of Origin:

= School the student was attending when placed in foster care, or at the time of a subsequent
change in foster care placement

= To promote educational stability, students should remain enrolled in and continue to attend
their school of origin, unless, after a best interest determination, it is decided to be in their best
interest not to

= Students in foster care have a right to remain in their school of origin for the duration of their
time in foster care or until all grades in the school are completed

= Transportation:

= Districts and DCF must collaborate to establish policies and procedures to ensure that students
who need transportation to remain in their school of origin get it

= Absent another agreement, districts of origin are responsible for providing transportation to and
from the school of origin

= Districts should document all costs associated with this transportation



DCF PRIORITY POPULATION

=DCF Mission: "Work toward establishing the safety, permanency and
well-being of the Commonwealth's children by: stabilizing and
preserving families; providing quality temporary alternative care when
necessary, safely reunifying families; and when necessary and
appropriate, creating new families through kinship, guardianship or
adoption.”

*DCF supports children ages 0 — 18

*As well as 18 - 21 previously involved with DCF who sign back into
services

=85% of all children receiving DCF services remain in their home.



STUDENT RIGHTS:

BEST INTEREST DETERMINATION AND ) ==
IMMEDIATE ENROLLMENT

= Best Interest Determination (BID)

= Decisions about which school a student will attend should be made collaboratively, and consider a
wide variety of factors

= Should include those in the best position to understand the student’s unique needs
= Process should be collaborative...but doesnt need to be one big meeting

= Immediate Enrollment: If determined to be in a student’s best interest to attend school locally
(where placed in foster care), the local school district must enroll immediately

= With or without documentation, including:
= Academic, health, discipline and/or special education records
= Notice to LEA (from DCF), includes:

= Emergency contact, residence, social worker, record release, transportation needs, etc.
= District Point of Contacts (POCs) should initiate records transfer, help facilitate transition



SCHOOL ADMINISTRATION AND EDUCATOR

e

RESPONSIBILITIES @

» Ensure students that are homeless or in foster care:

= Have the same access to services as all other students regardless of their
residence

= Ensure that students can access in the same manner such services (i.e:
Chromebooks, after school care, etc.)

= Ensure ongoing communication with DCF and other agencies

= Have clarity around who “parent or guardian” is and with whom staff are
able to communicate with for student needs

= Closely monitor student and student’s progress and communicate needs as
necessary



HOW DOES A CHILD BECOME

INVOLVED WITH DCF >

CRA-Child Requiring Assistance- replaced the old "CHINS"

1. A Child Requiring Assistance (CRA) court case is started by filing an application for a Child
Requiring Assistance. A parent, legal guardian, or custodian with custody of the child may file
an application stating that the child is:

= Runaway who repeatedly runs away from the home of the parent, legal guardian, or
custodian

= Stubborn child who fails to obey the lawful and reasonable commands of the parent, legal
guardian, or custodian which interferes with his or her ability to care for the child.

= A person who represents the school district where a child attends can file an application
stating that the child is a:
= Habitual truant who fails to attend school for more than 8 days in a quarter without a
proper excuse;
= Habitual School Offender who fails to obey the lawful and reasonable commands of the
school.



HOW DOES A CHILD BECOME ﬁ\p
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INVOLVED WITH DCF CONTINUED . .5

= 2. A Care and Protection (C&P) case

= |s a court proceeding in which a juvenile court judge decides whether a child has been
or is at risk of serious abuse or neglect by a caretaker, usually a parent or guardian

= The judge also decides whether the guardian is currently unfit to care for the child and
who will have custody of the child. To help in this decision, the judge considers what is
in the child's best interest

= A case can be filed by any person over 18. cases are filed by the Department of
Children and Families (DCF), a case usually begins when someone reports to DCF that
a child is being abused or neglected by their parent or guardian, or by another
caretaker who the guardian allows to have access to the child. This report is referred
to asa“g1A report”

= These reports can either be “screened in” or “screened out” by DCF



A Care and Protection (C&P) Case ﬁp
CONTINUED >

= |f the report is "screened in," DCF will conduct an investigation called a "51B"
investigation. If the DCF investigator decides that the child is at risk of being abused
or neglected or that the child is currently being abused or neglected, the 51A report
will be "supported" or "substantiated." This investigation should be conducted
within 10 days of the initial report; in emergency cases, within 24 hours. The
investigator will attempt to speak with the caretaker, the child named in the report,
and other individuals from the community and family members who have contact
with the family

= A judge ultimately decides what happens with the child’s placement during this
period and after, depending upon what the DCF investigator finds

= Often a service plan is an agreement between the parents and DCF that includes a
list of what each family member and DCF is expected to do. The service plan
includes jobs that must be successfully completed by each family member in order
for the child to return home



NPS DCF Systems

= All staff are mandated reporters.

= All reports should be communicated to building administration at the time of
filing.

= Building administration then will inform Central Office administration of the
DCF filing.



THANKYOU!

We appreciate your efforts to support our students, staff and yourself as a
professional in review these slides annually.

With all members of our staff having common language and processes, it
will support equity, inclusion and a sense of safety for all!

Let's have a great 22-23 school year!!
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RESOURCES ) >

Massachusetts Department of Children & Families

Children and Families - MassLegalHelp

Educational Stability for Students in Foster Care - Student and Family Support

Problem Resolution System Office

Massachusetts Department of Children & Families

DESE Special Education Office



http://www.mass.gov/eohhs/gov/departments/dcf/
http://www.doe.mass.edu/sfs/foster/
https://www.doe.mass.edu/prs/
https://www.mass.gov/orgs/massachusetts-department-of-children-families
http://www.doe.mass.edu/sped/
http://www.masslegalhelp.org/children-and-families

